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Part A – Factual Check  (20% of the test; 2 points each)

	1. True
	6. True

	2. False
	7. True

	3. True
	8. False

	4. False
	9. True

	5. True
	10. True



 
Part B – Case Analysis (18% of the test; 3 points each)

	1. True
	4. False

	2. False
	5. True

	3. False
	6. False




Part C  - Case Analysis – Real Estate (62% of the test)  

See the exam for the complete information.
In preparation for the meeting, the CEO asks the HR Director for a briefing on each case.  She wants to know:
1)  We don’t have a union.  Why is the attorney talking about the NLRA? The attorney is talking about The National Labor Relations Act (NLRA) because it allows employees to join with a union to organize your business.  Regardless of whether your company is unionized, your employees have a right to engage in “protected concerted activity”.
2)  The two workers bad-mouthed the company on Facebook, right?  How does that relate to the NLRA?  What are the legal criteria in the NLRA?  
3) If the NLRB pursues this, what will be the company’s legal argument(s) to justify each termination?
4) What will each employee argue?
5) Are we likely to win?  What should I tell the attorney when I meet with him?  

After reviewing the facts, explain what the company’s decision should be for each case.  Also explain any remedies that are needed.  Be sure to identify the legal concepts involved and use details from the case to show evidence in support of your position.  Please limit your analysis to 2-3 double-spaced pages, total for both cases.  Use APA for in-text citations and end references.  
Case Analysis
The National Labour Relations Act (NLRA) is a law that was established by the United States government in order to protect the rights of employees to air their views in social media. (Gould, 2019).  There are a number of instances in which most of the employees have found themselves loosing job opportunities as a result of comments that they made on social media. This has generated a lot of uproar from people as to what constitutes illegal postings on social media. This therefore necessitated the formulation of the National Labour Relations Act that was intended to protect the workers expression of concern in regards to the working conditions of their companies (Mareschal, 2017). The act cover all employees regardless of whether the company is under a union or not. This is essential so as not to discriminate the employees in any way. The mentioning of the National Labour Relations Act by the attorney is therefore justified.
The posting of the two employees on Facebook were rather disparaging to the company. They made the postings fully aware of the magnitude of their words and the intentions that they were willing to achieve. The fact that the first employee was not remorseful at all is an indication of the extent to which the employee knew of the bad mouthing that he had done. On the other hand, the second employee duly apologized after realizing she had made a mistake in bad mouthing the company. Therefore, the two posts were bad to the company. The postings relate to the NLRA due to the fact that they fall under the issues that the NLRA was established to protect. The Act came about to protect worker who may have made certain postings that are meant to improve the working conditions that they are in. The National Labour Relations Act provides for a concerted effort that is to be made by employee in regard to challenges they are facing at their place of work (Mareschal, 2017). The two posting touch on the low wages and accident that occurred within the company and thus there is justification in involving the NLRA in the matter. The Act operates based on certain legal citeria.one criterion is that there must be a concerted effort by the employees in order for the posing to fall under the NLRA.it must be a conversation that includes other employees who may be feeling the same. Another criterion is that the postings must relate o the company in which the employees work (Gold, 2018). The Act only covers postings made in reference to the company. The social media policy of the companies are also reviewed before the board can accept to hear the case.
The company may argue that there was no concerted efforts among the employees in regard to the postings made. There was only one employee who commented on the first case and thus the company can argue that it does not really qualify as a concerted effort. There was no colleague in the other case that even commented on the posting and this seeks to justify the company position. The employee handbook also gives the company the right to fire the employees at will and thus the company can utilize this as justification for the termination of the contracts. The social media policy of the company will also be critical when it comes to the presentation of their case.
The first employee needs to argue that the posting made was a deliberate effort to try and raise conversation of the poor commission that he was getting. It was a concerted effort since another of his colleague joined in the conversation. The fact that he had also raised the matter previously and gotten support from the other employees gives him the confidence to argue his case out. The posting he made was in reference to the company that he is working for and thus is justified in doing so as it falls within the stipulations of the NLRA. The second employee can present her case that she talked of the accident which involved the company. The comments made were purely attributed to the company that she is in and this passes as requirement under the National Labour Relations Act. 
The company is faced with two possibilities. There is the possibility of losing the first case as the posting made was in relation to the company of the employee. The second issue is that there was a concerted effort to improve his working conditions and that of the employees. This is fully covered in the Act and thus would be difficult for the company to try and pre their case. On the second case, the company may have the possibility of winning due to the fact that the employee mentioned an accident on another division of the company and that there was no single evidence of concerted effort in the posting.
For the first case, the company should agree to a meeting with the attorney of the employee in order for them to find an amicable solution. The company has a high chance of losing the case and therefore they should see to it that they convince the employee to drop the charges in favor of an agreeable settlement. The employee felt that the company was conducting a promotion on units that were highly constructed. This as against the backdrop of the poor commission that he received from working for the company. The fact that other employees supported his concerns shows a case of concerted activity amongst the employees. This therefore put the company in a tight position in regards to the case. It will therefore be in the interest of the company to ensure that they have an amicable arrangement with the employee which will result in no charges being filed. The company will most likely agree to offer compensation for the wrongful termination and other payments that may come as result of the negotiations.
One important remedy is for the company to adhere to the provisions of the National Labour Relations Act. This is to say that they need to ensure that they are fully aware of the provision of the Act and that they observe them at all times. This will prevent the situation that they have found themselves in as the management in conjunction with the human resource department will be able to study the Act before they could make any form of decision. 
In terms of the second case, the company should lay back and let the employee file charges at the national labor relation board. This is due to the fact that there are tangible and concrete evidence that may make the company to win the case. The employee posted about an issue that was not occurring in the company she was but on another division of the company. This is to say that she was not fully aware of the facts involved in the accident and thus the posting was only meant to make fun of the event. This is against the National Labour Relations Act that does not protect postings or comments made outside the company of the individual (Gold, 2018). The company will be in a position to prove that there was no any concerted effort amongst the employees in raising of the issue and thus the individual acted alone. There was no any other employee that commented on the post except previous employees who do not qualify as per the Act recommendations. The company also has a social media policy in which they regulate the behavior of employees of social media. They can therefore use that to prove that the employee went against the company’s policies and thus justify her termination
The remedy in this case is that the company needs to conduct trainings that will inform the employees more of the policies and regulations that they have. This will go a long way in preventing employees from making certain posts that may be deemed to be bad for the company. Most of the employees including Jennifer are not much aware of the rules and the consequences that follow the said rules. Therefore they find themselves in difficult positions as they commit acts that are negative to the company. The employees also need to be more aware of the extent of the posting that she makes. She should be able to evaluate whatever message she needs to pass before making any posting.
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